Introduction
Seventy-one percent (71%) of the Earth's total mass is composed of seas and oceans. Some sixty percent (60%) lies beyond the national jurisdiction of States.1 The oceans beyond national jurisdiction have biological diversity which provides goods and services that significantly affect human well being. The extent of impacts on and the productivity limits and recovery time of ecosystems and biodiversity in those areas cannot be predicted. But it is clear that high seas and the Area are sensitive to human disturbance. Marine biodiversity and ecosystems in areas beyond national jurisdiction are increasingly affected by a wide array of anthropogenic stresses. Currently, the individual as well as cumulative effects of anthropogenic activities, such as, overfishing, destructive fishing practices, by-catch and discards, non-point source pollution, shipping, species introduction, anthropogenic underwater noise, waste disposal, carbon sequestration, pipelines and cables, energy and mineral exploration and exploitation and human induced climate change, are contributing to the loss of marine biodiversity. The creation of marine protected areas in areas beyond national jurisdiction (mpas in abnj) is seen as an efficient tool to protect marine biodiversity against all of these threats.2 mpas can be seen as a useful tool to conserve marine biodiversity in abnj by providing a higher level of protection to some specific features or habitats.3 In fact, the total global marine protected area coverage currently is largely composed of a relatively small number of very large marine protected areas, almost all of which are within national jurisdiction.4
In 2004 pursuant to resolution 59/24, the General Assembly established an Ad Hoc Open-ended Informal Working Group to study issues relating to the conservation and sustainable use of marine biological diversity beyond areas of national jurisdiction (the "Working Group"). The Working Group met in 2006, 2008, 2010, 2011, 2012, 2013 and 2014 . At its fourth meeting in May-June 2011, the Working Group recommended to the General Assembly at its sixtysixth session. A process be initiated, by the General Assembly, with a view to ensuring that the legal framework for the conservation and sustainable use of marine biological diversity beyond areas of national jurisdiction effectively addresses those issues by identifying gaps and way forward, including through the implementation of existing instruments and the possible development of a multilateral agreement under the United Nations Convention on the Law of the Sea (unclos).5 This process would address the conservation and sustainable use of marine biological diversity beyond areas of national jurisdiction, including issues on the sharing of benefits of marine genetic resources, measures such as area-based management tools, including mpas and eia, capacitybuilding and the transfer of marine technology.
The Existing mpas in abnj
The responsibilities of states to contribute and cooperate in the protection of the marine environment and its biodiversity are defined within international conventions and agreements such as unclos, the un Fish Stocks Agreement, the Convention on Biological Diversity (cbd), the resolutions of the un General Assembly (unga) and the International Guidelines for the Management of Deep-sea Fisheries in the High Seas. Under these international conventions and agreements, many different area-based management tools were designed.
